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RE: MM Docket No. 93-107
David A. Ringer' ­
File No. BPH-911230MA
Westerville, Ohio

Dear Ms. Searcy:

Transmitted herewith, on behalf of David A. Ringer,
applicant for a construction Permit for a new PM station at
Westerville, Ohio, are an original and six copies of a "Motion to
strike" in the above-referenced FM co~arative hearing
proceeding.

If there are any questions with respect to this matter,
please communicate with the undersigned.
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Counsel for
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cc: As per Certificate of Service
David A. Ringer
Public Inspection File
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Before the

In re Applications of )
)

DAVID A. RIRGD )
)
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)

WILBURN INDUSTRIES, INC. )
)

KYONG JA MATCHAK )
)

SHELLEE F. DAVIS )
)

WESTERVILLE BROADCASTING )
COMPANY LIMITED PARTNERSHIP )

)
OHIO RADIO ASSOCIATES, INC. )

)
For a Construction Permit for )
a New FM station on Channel )
280A at Westerville, Ohio )

To: Honorable Walter C. Miller
Administrative Law Judqe
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David A. Rinqer, by his attorney, hereby moves to

strike that portion of westerville Broadcastinq Company

Limited Partnership's ("WBCLP") Inteqration and

Diversification statement, which is at variance with its

application.

At the appropriate cut-off date, WBCLP's application

made no reference to a claim for inteqration enhancement

credit for civic participation. In its recently filed

inteqration statement, WBCLP makes a claim for credit for

civic inVOlvement. This claim must be stricken pursuant to



commission policy.

WBCLP filed an application for a new PM station on

Channel 280A at Westerville, Ohio on December 30, 1991.

Therein, in response to section IV-B of FCC Form 301 (page 7

- June, 1989 version), WBCLP submitted Exhibit 4 (a copy of

which is attached hereto as Exhibit A) which purported to

outline WBCLP's proposed integration. section IV-B of FCC

Form 301 requires information with respect to proposed

integration. The FCC's instructions for FCC Form 301,

Section IV-B - Integration State.ent, provide:
The applicant's integration statement must
identify each principal who will participate in
the managaaent of the station, his or her
position, duties and hours, and for each principal
whether a qualitative credit will be claimed for
minority status, past local residence, female
status, broadcast experience or ciyic actiyity.

An applicant may include its integration
statement in this application, but it must file
its integration statement with the Commission by
the amendment as-of-right date in PM proceedings,
or the "B" cut-off date in AM and television
proceedings. If an applicant fails to disclose
its integration statement by the amendment as-of­
right or "B" cut-off date, whichever is
applicable, it will receive no credit for
integration in the comparative hearing. 1

WBCLP's statement as submitted in its application was not

amended prior to the appropriate cut-off date. However, on

May 10, 1993, WBCLP filed a document entitled "Integration

and Diversification Statement of Westerville Broadcasting

1 Instructions for FCC FOrJI 301, Application for
Construction PerJIit for Commercial Broadcast Station, page 7
(emphasis added). a.a Reyision of Application tor Cgnstruction
Permit fgr Commercial Brgadcast Statign (FCC FOrm 301), 66 RR 2d
519, 531-2 (1989).
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Company Li.ited Partnership," ("WBCLP Integration

statement") wherein it stated, among other things, that Mr.

Edwards, WBCLP's General Partner, "has been active in

community affairs in the proposed service area since 1986."

WBCLP Integration statement at p. 2. WBCLP then lists those

activities for which Mr. Edwards will claim credit.

Ringer moves to strike all of the above-outlined

information provided in WBCLP's Integration statement with

respect to the purported civic activities of Mr. Edwards.

Ringer requests the Presiding Officer to rule that any

attempt to gain credit for claimed civic activities by WBCLP

will be prohibited.

In order for mutually exclusive applicants to receive

fair evaluations, there must exist a time at which

applicants are enjoined from comparatively improving their

position in response to the Commission's criteria. It is

well established that an applicant may not upgrade its

proposal SUbsequent to the operative cut-off date. 2 In this

proceeding, the operative cut-off date is the date for

filing amendments as-of-right, or March 9, 1992. The

Commission's well established policy forbidding such

upqradinq especially applies when information is

specifically required by an application or the Commission's

2 Alexander S. Klein. Jr" 86 FCC 2d 423, 434 (1981).
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rules. 3 This i. such a case. WBCLP has violated the

commission's policy forbidding upgrading, with the

submission of its claim for civic participation. Such

credit should not be permitted, and therefore, should be

stricken.

"BR.~OR., in light of the foregoing, Ringer

respectfully requests the Presiding Officer to issue an

order striking the above-referenced portion of WBCLP's

Integration Statement which provides information concerning

civic activities, and specifically forbidding WBCLP from

claiming credit for civic participation in the subject

proceeding.

Respectfully submitted,

8XITHlfICK , Bm.DDIUK, P.C.
1990 M Straet, N.W.
Suite 510
Washington, D.C. 20036
(202) 785-2800

May 12, 1993

3 Leflore-Dixie. Inc., 100 FCC 2d 331, 334 (Rev. Bd. 1985);
Midwest Broadcasting Company, 70 FCC 2d 1489, 1494 (Rev. Bd.
1979).
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Exhibit No. 4

INTEGRATION STATEMENT

Freeman Edwards, II will be integrated into station

operations on a full-time basis (40 or more hours a week) as the

station's general manager. In such capacity, he will be

responsible for the overall supervision of the station's operations

to include financial, administrative, sales and programming.

Mr. Edwards will claim qualitative credit for his status

as a Black American, and as a long time resident of Westerville,

Ohio (1986 to present) and Columbus, Ohio (1984 to 1986).
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I, PJ Thi••••n, a ••cr.tary in the law fira of SJlithwick ,
B.lendiuk, P.C., c.rtify that on this 12th day of May, 1993,
copies of the for.going weremailedviafirstclas.mail. postage
pre-paid, to the following:

Th. Honorable Walt.r C. Miller C.)
Administrative Law Judge
Federal Communications commission
2000 L street, M.W.
Room 213
Washington, DC 20554

James Shook, Esq. C.)
Hearing Branch
Federal Communications Commission
2025 M Street, N.W.
Room 7212
Washington, DC 20554

James A. Koerner, Esq.
Baraff, Koerner, Ol.nder , Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, DC 20015-2003
Coun••l for as, Broa4ca.tinq Corp.

Dan J. Alpert, Esq.
Law Office of Dan J. Alpert
1250 Connecticut Av.nue, N.W.
Washington, DC 20036
Couns.l for Sh.ll.. Davi.

Dennis F. Begley, Esq.
Reddy, Begley & Martin
1001 22nd Street, N.W.
suite 350
Washington, DC 20037
Couns.l for ••st.rvill. Broa4ca.tin9 Ca.pany, L.P.

John W. Hunter, Esq.
McNair Law Firm
Madison Office Building
suite 400
1155 Fifteenth Street, N.W.
Washington, DC 20005
Couns.1 for Ohio Ra4io As.ociat••, Inc.



Eric s. Kravetz, Esq.
Brown, Hietert , Kaufman, Chartered
1920 H street, N.W.
suite 660
Washington, DC 20036
Couns.l for Wilburn In4u.tri••, Inc.

Ms. Kyong Ja Matchak
8300 Rockbury Way
Sacramento, CA 95843

(*): By Hand Delivery

JThfessen
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